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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a)D This action is FINAL. 2b)S This action is non-final. 
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Disposition of Claims 
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DETAILED ACTION 

Claims 1-9 are currently pending in the instant application. . 
I. Response to Arguments 

Applicant's arguments, filed September 13, 2007 with respect to the rejection of 
claims 1-9 under 35 USC 103 as being unpatentable over Alicot, et al. (US 4, 371 , 698) 
and the objection to the abstract for being too long have been fully considered and are 
partially persuasive. The objection to the abstract has been withdrawn. 

Applicants traverse the rejection of claims 1-9 under 35 USC 103 as being 
unpatentable over Alicot, et al. (4,371 ,698) because the Alicot reference deals literally 
only with purification of 2-mercaptobenzthiazole (2-MBT) in aniline, this being only the 
final part of the whole preparation method. Applicants argue that the difference between 
the Alicot reference and the instant application is generally step 3. Applicants argue that 
in the Alicot reference, the step after filtration and washing is regeneration (thickening of 
filtrates from the crystallization) contrary to the instant application wherein the step after 
filtration and washing is recycling the filtrates to various places of the technology so that 
the necessity of regeneration of the filtrates by thickening is eliminated. Applicants 
further state that there is no mention in the Alicot, et al. reference of any direct recycling 
of used filtrates in to a synthesis reactor for 2-MBT production and according to the 
reference nothing returns to the synthesis reactor. 

As mentioned above, Applicants argue that in the Alicot, et al. reference that the 
liquid phase from the purification is introduced into a reactor, but into the reactor 
destined for purification, not into the reactor for synthesis of the raw product. The 
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Examiner wants to point out that the reference does discuss a portion of the filtrate 
optionally being recycled in the synthesis reactor in the last line of the example in 
column 5. In stage 3 of the Alicot, et al reference (column 3), the recycling of the liquid 
phases is carried out after aniline is distilled and at the end of the example it discusses 
"the undistillable part is either eliminated or recycled wholly or in part in the synthesis 
reactor. Applicants argue that the Alicot, et al. reference uses distillation during the 
purification process and the instant application does not use distillation during their 
purification process. However, Applicants' claims use the language "includes the 
following steps" which can be considered open-ended language and encompasses 
further steps that are not stated in claim 1 . According to the Examiner the difference 
between the instant application and the Alicot, et al. reference is that the instant 
application involves dividing the liquid phase into three parts whereas the Alicot, et al. 
does not divide the liquid phase into parts. As mentioned in the previous Office Action, 
according to In re Dilnot, it was well established that batch and continuous processes 
are not patentably distinct. Therefore, the rejection of claims 1-9 under 35 USC 103 as 
being unpatentable over US 4,371,698 is maintained. 
II. Rejection(s) 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 
The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 



Claim Rejections - 35 USC § 112, 2 nd 



paragraph 
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indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Specifically, step g) contains the phrase "a part of 
the liquid phase (F«3) from step e)" but the liquid phase (F k3 ) is not mentioned until step 
f). Appropriate correction is required. 

Ill Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Shawquia Young whose telephone number is 571- 
272-9043. The examiner can normally be reached on 6:30 AM-3:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on 571-272-0699. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free^ L^l 
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